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3"f1ftc;J 3~~ "ft&.rr Order-In-Appeal Nos. AHM-EXCUS-001-APP-317-2017-18
feta Date : 12-02-2018 urm ffl ~ "ffR'mr Date of Issue~_____,.-,,.,,eo/ill,

Arising out of Order-in-Original No. 03/AR-III/Div-lll/SUPDT/2017~: 13.11.2017 issued by
Assistant Commissioner, Central Tax, Ahmedabad-South

3~ cpl "'fP'I vi ua Name & Address of the Appellant / Respondent
Choksi Organics
Ahmedabad

~ 31TT WcITT 3lf¥c'! (JNic:!) I;IZI q1fm

Passed by Shri. Uma Shanl,er, Commissioner (Appeals)

al{ anfh zu 3ft man ri#ts rpra aa ?& at as s 3m? a uR zaenfeff Rt aarg mg er 31feral
ar4ta zu gaterur 3ma ugr az rat &t

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

'llffil m<PR cpl :fR)afUT 31Wci"I
Revision application to Government of India :

(«) tu 3ma yea 31f@)~m1, 1g94 l at 3raa 3a aa a nmi a ar i q@ta alt au-nr JeI 9In
3iafa g+tern 3mdaa 3efh Rra, rrzu war, Ra iaa, aura Rur, sf nifGra. ftaa {u rua, ira mi, r{ ft
: 11 0001 <ITT ~ vffrTI ~ I
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by firstPo to sus-secton () or sector-35ii:

V (11) m'?; l'!ffl fl <TR a nrs ua A) gr~ aar fa5f) uem u 3rd arum w zur [@al rwgn w?
a7ugru m a ma gg mf ii, zn f)di ruera zq rvgr i a? ag f0al aar ii a fa4) augmm i zt n #6t uR)au #
)ra g{ st
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whetl1er in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.

(ll) m?; ~ cpl 1J1TT'IR fcni:( flat ra are (ar zI qr at} f.mfrr fclmr Tfm lllc:r 'F,l I
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(m) 'I-TR'('[ cfi <ITITT fat r; zu qt ii fuffa ma r m l=J(T[ cfi fcrf;ri:i\-ur sq#tr zyca aa +a 4 34Ta
zycens IBie a mui i u na a are ff zg, zm qw i fffa &

(P) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(Tf) <1ft ~ <ITT 'TTTfR Rag fan nra a are (rua zu ·per a) mm fclTT:rr Tfm l=Jlc1 m 1

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3if5urea sarz ya5 yur R sit sp@) #fee m1 al n{ a si sir?r u# <a arr g
fa a g1fa 3mgr, 3r4ta art mnRa at «mu q u ar i faa a1f@)fzm (+i2) 1998 EI7 109 TI
frrT@~ "ff\:! "ITTI

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) a€ta mra zgeas (3r4ta) fnna81. 20o1 <fi oo 9 :fi 3@11"\'f Fcrfrrfcf~ m~ ~-8 ii al ufaat i,
fa 3reg,Ra 3rt )fr Reita TIA l=JR-1 er, fa pe-3r?gr vi 3rf)a 3n?gr #l ah-at ,Rui # x-112.T
fra 3neaa fut urr arfg I '3Tfcl5 lff \1.f -mrm ~- <ITT ~-q cf5 3Tff l@ 'clRT 35-~ ii f.mrmr 1:Jfr cf5 'TTTfR
a qd mer €)om--s raar 4) ff fl &ft if?g I

0
(d)

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is comrnunicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA., 1944, under Major Head of Account.

(2) ffeaaa 3r4aa Wl!.T Gs iv van ga Garg qt zur 3a a gt at sq1 200/- ffi :f@l"f <Bl \iTTC!
3it uref via m a Garg a snr st at 4 ooo / - ~m 'TTTfR cB't \iTTC! 1

The revision application shall be accompanied by a fee of Rs.200/- where the amount Q
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

vmn zgca, €trnr yea qi tiaras an@ala naff@rat sf 37f)a:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #tuu gyc 3yf4fan, 1944 4 ar 35--4)/3s--z # 3jafa:

Under -Section 35B/ 35E of CEA, 1944 an appeal lies to :-

'3cfctfc.ift1a CJfim"ti: 2 (1) cj) ·i'j "cTclll;! 1g a 3Iara 6) an#l«, 3r9tat a qr i t8it gyca, a3ta
Gaea zyen vi ala 3r4la)t rnt@rut (Rrez) # q~gm7 2fa ff@at, rzuarar i it-20, q
t)ea z~Raza rug, tan rr, 3rnq4Tara- 380c16

(a) To the ·...vest regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) al)ove.
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The app'eal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sect::ir bank of the place where the bench of
the Tribunal is situated.

(3) uf za am?r i a pa or2sl nor mt &l ? al r@la pa sir fg 4a arr UV[a
in fut mt aft gr a &ta gg f f feat rd) arf aa a fa genfrf 3rat#ta
~ clJ1 ~ 3Tcfrc;r "l!T a€u at #t vs 3ma fhu unlar at
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstand;ng the fact that the one appeal to the
Appellant Tribunal or the one application to te Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

0.

(4)

(5)

=1ratazl zyea anf@1fm 1o7o zer izitf@r #l arqf--4 a aiafa feufRa fg 3r4aa 3mr< a
a am?gt zqenfonf [fr ,if@eral am? i rat #l a uf u 56.6.so ha a1 nruru ye
~ "&-\TIT ~ "'c.lT!%l;! I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

z ail Piaf@ea mrai at riu aara fut al ail ft ear 3naff fut Gr ? Gitzge,
a€ta ala gycn gi ta1aw 374l#la muff@rant (arfffef@1) Prr , «gs2 i ff &

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

0

(6) itn zcn, #la vwyen vgi hara an4l4tu nnf@ran (Rrec), ar@tit a mr i
cFr'rv:r niiar (emanl U (@en! 1 al 1% qa 5a# aal 3far ? zrnifs, 3f@rut Ta a;TTT IO. , ~ ~
ffl~ 6 !(Section 35 F of tile Central Excise Act, 1944, Section 83 & Section 86 of tile Finance Act,

1994)

a£tr3urz rca 3il a as h 3raira, gnf@ ta "4cu ft JTT<IT"(l)u[\· lkrnanc!C'd) -
2 ' "

(i) (,'-;c•,·t ;.,;i Ji,;::; Ii: I .r, ,er j.;'];-J\jt--r ufil:

(ii) fanara.a e tf ti:
(iii) ±cdz 4fez fr #fa+ o 4 azr 2ruf@.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of tile
Central Excise Act, 1944, Section 83 & Section 86 of te Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

raw 3mer k ,f 3rfl uf@aw a rag szi rva 3rarar rea IT vs Fcla1Ric1 "tfl" m Hf"Jf fcl,q ag gla a
»? 2 2 2

10% r7arc r ah sazi asaa avg Raffa zt i'lGf c;os <fi' 10%9a1arr rtRtaft
3 2

In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute."
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ORDER IN APPEAL

5.
V2(32)132/A-1/2017-18

M/s Choksi Organics Pvt. Ltd. (100 % EOU), 320/1, Phase-II,

GIDC Vatva, Ahmedabad-I, ( C.Ex. AABC C4628C XM001) (hereinafter
referred to as 'appellants') have filed the present appeals against the

Order-in-Original number 03/AR-III/DIV-III/SUPDT/2017 -dated

13.11.2017 (hereinafter referred to as 'impugned orders') passed by
the Superintendent, AR-III, SGST, Div-III, GST Bhavan, Ahmedabad
(hereinafter referred to as 'adjudicating authority').

2. The facts of the case, in brief are that appellant, engaged in

manufacture of S.O.Dyes, had availed Cenvat Credit of Rs. 37,848/- of

duty paid on spares and parts used in repairs and maintenance of
capital goods during the period from January 2016 to December, 2016.
Adjudicating disallowed the said cenvat credit of Rs. 37,848/- u/r

14(1)(i) of CCR, 2004 r/w Section 11A(1)(a) of CEA, 1944 along with

imposition of penalty of Rs. 37,848/- u/r 15(1) of CCR r/w Section

11AC(1)(a).

3. Being aggrieved with the impugned order, the appellants preferred
an appeal on 08.12.2017 before the Commissioner (Appeals-II),
Ahmadabad wherein it is contended that-

a. Adjudicating authority has relied upon the Board instruction

dated 08.07.2010, which has no legal force and therefore same
coul::I not have been relied in disallowing the cenvat credit.

b. Definition of input under rule 2(k) of CCR, 2004 was substituted

vide Notification No. 03/2011-CE (NT) dated 01.04.2011,
therefore instruction having been issued prior to 01.04.2011 is
not applicable. Period covered in instance case is that of January
2016 to December 2016.

c. Hon' ble Tribunal in case of India Cements Ltd. Vs CCE reported
at 2016 (341) ELT 422 has held that post 01.04.2011, the
definition of inputs is more expansive and all goods used in the
factory by the manufacturer of final product are covered under
the definition.

d. Appeal on same issue but for previous period in respect of
appellant has been decided in favour of appellant by Hon' ble
CESTAT order No. A/13555-13556/2017 dated 20.11.2017

4. Personal hearing in the case was granted on 31.01.2018. Shree
N. K. Tiwari, Consultant appeared before me and reiterated the

o

O
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grounds of appeal. He stated that Tribunal has given decision their
favor for earlier appeal filed on same issue.

DISUSSION AND FINDINGS

5. I have carefully gone through the facts of the case on records,

grounds of appeal in the Appeal Memorandum and oral/written

submissions made by the appellants, evidences produced at the time

of personal hearing.

6. Question to be decided is whether or not, spares and parts, going
in to maintenance and repair of capital goods is admissible for cenvat

credit?. I find that adjudicating authority has relied upon the Board

Instruction No. 267/11/2010-CX dated 08.07.2010 in disallowing the

cenvat credit.
0

7. I am considered view that the definition of input under rule 2(k) of

CCR, 2004 was substituted vide Notification No. 03/2011-CE (NT)

dated 01.04.2011, therefore instruction having been issued prior to
01.04.2011 is not applicable in present case covering period

subsequent to 01.04.2011.

8. The term "input" defined under Rule 2(k) of the Cenvat Credit
Rules, 2004 covers all goods which is directly and indirectly related to

the manufacture of the final products. Such goods are eligible for

Cenvat Credit as per the Rules. I observed that "the term 'inputs', is
0 wide enough to cover all the goods, except the goods specifically

mentioned in the definition, inputs used in or in relation to the
manufacture of the final product, whether directly or indirectly or

whether it contained the final products or not". My view is supported
by decision of Hon' ble High Court of Madras in the case of
Commissioner of Central Excise, Trichyvs. CESTAT, Chennai reported
in 2014 (309) E.L.T. 71 (Mad.) where in it is held that the items such

as MS Plates various sizes, Oxygen Gas, Acetylene Gas, MS welding

electrodes, Aluminium Welding wire and CI Welding wire are eligible

for credit.

9. Further I find that the same issue of presnt appellant, but of
previous period April 2010 to December 2015 has been decided in
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favour of appellant vide Hon' ble CESTAT order No. A/13555-
13556/2017 dated 20.11.2017.

10. In view of above, appeal filed by the appellants is allowed and
impugned OIO is set aside.

11. sr4laaai arr z fr a 3r4it ar far 3qi#a ah h fan 5Tar

11. The appeals filed by the appellant stand disposed off in above
terms.

ATTESTED

49
(R.R.

1MEL)
SUPERINTENDENT (APPEAL),

CENTRAL TAX,AHMEDABAD

To,

M/s Choksi Organics Pvt. Ltd. (100 % EOU),

320/1, Phase-II, GIDC Vatva,

Ahmedabad-I

Copy to:

saw?
(3#T 2I#)

a.-tr a 3zr#a (3r#le.:,
0

0

1) The Chief Commissioner, Central Tax, Ahmedabad South .
2) The Commissioner Central Tax, CGST,Ahmedabad South.
3) The Asst. Commissioner, Central Tax, Div-III, Ahmedabad South
4) The Asst. Commissioner(System), Hq, Ahmedabad South.
,5YGuard File.

6) P.A. File.


